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1.  PROJECT LOCATION

Provide one or two paragraphs on the location of the proposed project.  This should include route number, milepost limits, project extent, nearby town or city, county and land ownership.  This section should also include project location and vicinity maps that are required in the environmental document.  If the project occurs on Bureau of Land Management (BLM) land provide a legal description (Township, Range, and Section).  If the project occurs on the Navajo Nation provide Quad name, Township, Range, Section and UTM or Lat/Long coordinates.
* In addition, include the following paragraph at the end of this section:

Throughout this _________, (insert Biological Assessment and Evaluation, Biological Evaluation, or Biological Review) the term “project limits” is used to represent the construction footprint (area of disturbance), while the term “project area” also includes surrounding lands, outside but adjacent to the project limits.  The term “project vicinity” is used to denote a more expansive landscape context. 

2. PROJECT DESCRIPTION

The project description section will inform the reader of all construction activities and how the proposed project will take place.  This section should contain detailed information about the proposed project.  This includes but is not limited to the following: scope of work, construction access points, detours, staging areas, acreage for temporary and permanent impacts, when the project is to take place (if known), vegetation removal, any work within waters of the U.S., the level of 404/401 permitting required, etc.  In addition, if there are potential noise concerns, include information on the type of construction practices planned and describe the use of heavy equipment, blasting or other loud activities that may be involved. 

In addition, state whether or not one or more acre(s) of soil will be disturbed.  If this is the case, also state that a 402 permit will be obtained through ADEQ and a stormwater pollution prevention plan (SWPPP) will be created and implemented.   If the disturbance is within ¼ mile of an impaired or unique water state so and mention ADEQ will review and approve the SWPPP.

The bottom line is to provide the proper information in order for the reader to know how the project will be constructed and be able to make the connection between the proposed project and the affects determination.

3. LOCATION DESCRIPTION

Provide a detailed description of the project limits, area, and vicinity.  This includes but is not limited to the vegetative community, dominant vegetation, terrain, rivers and washes, wetlands, elevation, soils, roadway and urban features, etc (as applicable) - this is not an inclusive list.  Furthermore, some items may be applicable while others are not.  For example, it may be necessary to include information about soils, but only if it applies to the habitat requirements of species considered in the document.  A clear, concise and accurate location description is essential to determine potential impacts to species and habitat.  If you have photographs of the project area, include them as an appendix to the document if they are needed to support the analysis.

Also describe the current management or activities relevant to the project area.  How will the project change the area?

4. SPECIES IDENTIFICATION

Provide a statement that the list of species analyzed came from the U.S. Fish and Wildlife Service (USFWS) threatened, endangered, proposed, and candidate species list for the county the project occurs in.  State whether or not proposed or designated critical habitat is located in or near the project limits.  When a project occurs on tribal or federal lands, also include a statement that the Navajo Nation Endangered Species List, BLM sensitive species, tribal sensitive species, and/or Forest Service sensitive species were analyzed as well (depending upon jurisdiction).   Federal and tribal species must be analyzed when working within their lands unless they say no analysis is necessary.  If the project does not occur on federal or tribal lands, do not include these species in the analysis.  In addition, do not provide an analysis for species identified from the Heritage Database search unless they are threatened, endangered, proposed or candidate species (in other words, no state sensitive species analysis here).   When on the Navajo Nation, attach their species list to the document. 

During scoping - land managing agencies and tribes should be contacted to inquire if they have a species list for the project area and/or if they have any species-specific issues.   

Coordinate with the ADOT biologist on the species to be analyzed in detail before document submittal.  Using the format shown below, please list the species that will be analyzed in detail within this document:

Common Name

     
Scientific Name                                 
Status

Species one









Species two









*  For species that will not be evaluated in detail within the BE but occur within the county (or on tribal or federal lands list if on these lands) include the following statement in your document:

Species included in the USFWS and/or _______ list (BLM, Navajo Nation, etc.) but excluded from further evaluation are addressed in Table ____.   This project and the resulting stormwater pollution prevention plan (include this portion of the sentence only if applicable), will have no affect to the species listed in this table. 

Please use the following headings for your exclusion table:  

Species

Status  

Habitat Requirements 

Exclusion Justification

Habitat Requirements and Exclusion Justifications should be clear and concise.  Only necessary details should be included.  If the exclusion justification requires excess details, consider moving the species to the below evaluation.

5. SPECIES EVALUATION 

For each species addressed in the BE provide the following:

Life History Information

Describe the species in terms of overall range and population status.  Include the species range, distribution/seasonal occurrences in Arizona, information of occurrences near the project area, breeding season, nesting or roosting habitat, general habitat elements, elevation, and prey/food requirements. 

Survey History (if applicable)

Describe surveys that have been conducted for the species and if any surveys have been conducted in the project area.  Describe survey results.  This would include past and current surveys.

Habitat Evaluation and Suitability

Describe the habitat occurring within the project area and whether or not there is suitable habitat for this species.  Note if Critical Habitat is present or absent; if suitable habitat is present; and distance to known occurrences or suitable habitat from the project area.  If the project has a federal nexus and Critical Habitat is present state whether or not primary constituent elements of the Critical Habitat are found within the project limits.

Analysis and Determination of Effects

If you believe the project will not affect a species or critical habitat, explain why.  “Not known to occur” or “Not observed during a survey” does not mean the project has no effect to the species.  Provide a detailed discussion as to why the proposed project will not affect the species.  “No effect” is the appropriate conclusion if there is NO effect.
If there is suitable habitat for a species that needs to be avoided during construction it may need to be specified through avoidance mitigation, even if the project plans do not show an impact to the location.  Some examples would be plants within the right-of-way, habitat within a known distance of a nest, etc.  This is to ensure staging or project change orders do not impact the location.  For example, this can be accomplished by specifying that no agave will be removed, no trees greater than 4 inches DBH can be removed, all construction activities will be limited to the pavement only between MP X and Y, etc.  Do not specify an exact location where staging can occur; however, it would be acceptable to stipulate that staging needs to occur within existing pullouts.  Coordinate all non-standard mitigation with the ADOT biologist before document submittal.

If you believe the project MAY AFFECT or impact a species or critical habitat, explain what the effects might be.  Remember to ask yourself “is it reasonable to assume that within the foreseeable future there could be a take of this species as a result of this project”?  What part of the population will be impacted by the project?  How much habitat will be lost, and will it be long term or short term?  Are there noise impacts?  If mitigation is recommended for this species, include it here.  The Endangered Species Act requires you to consider all possible effects when determining if an action that is funded, permitted, or carried out by a federal agency may affect a listed species.  “May affect, not likely to adversely affect” is the appropriate conclusion when the effects to a species or its critical habitat are likely to be:  wholly beneficial, discountable, or insignificant.    “May affect, likely to adversely affect” is the appropriate conclusion when an action is likely to directly or indirectly have an adverse effect on a listed species or its critical habitat.
If more than an acre of soil will be disturbed, include an analysis of potential affects to species that may result from the installation, use and maintenance of possible Best Management Practices (BMP’s) called for in the stormwater pollution prevention plan.  For example, consider if there are protected plants or food/shelter plants that could be impacted by the installation of  BMP’s, discussion of the use of BMP’s to prevent pollution of waters/aquatic ecosystems, the possible short term barrier to movement by BMP’s for small species, etc.

If there is critical habitat adjacent to or within the project area, please be sure to not only provide an effects analysis for the species in question, but also an effects analysis for the critical habitat. 

If there is no federal nexus for your project, keep in mind that it must be likely that an actual take of an animal will occur before anything other than a “no effect” determination will be made.  If there is no federal nexus for the project and an animal take is likely, immediate coordination with the ADOT biologist is necessary, before submittal of the BE.   A Habitat Conservation Plan and Section 10 consultation may be necessary in this instance.  If there is no federal nexus for the project and a plant take is expected, immediate coordination is also necessary with the ADOT biologist.  In this instance coordination with the Arizona Department of Agriculture is required as the ESA does not apply in this circumstance.  Also, please remember that critical habitat does not apply in the absence of a federal nexus.

Effects you must consider for all species include:

Direct effects - caused by the action and occur at the same time and place as the action.
Indirect effects - caused by the action and are later in time, but are reasonably certain to occur. 

Interrelated actions - those that are part of a larger action and depend on the larger action for their justification.

Interdependent actions - those that have no significant independent utility apart from the action under consideration.

Cumulative effects – For listed species, cumulative effects are the effects of future state or private activities, not involving federal activities that are reasonably certain to occur within the action area of the federal action subject to consultation.  For sensitive species (BLM, Forest Service, Tribal), check for agency specific guidelines regarding cumulative impacts.
Determination

In making your determination of effect to listed species follow these options:

Threatened and Endangered – Finding Possibilities:

1. “… will have no effect to the [species name] or its habitat”

2. “… may affect the [species name] but is not likely to adversely affect the [species name] or its habitat”

3. “… may affect the [species name] and is likely to adversely affect the [species name] or its habitat”

Proposed Species – Finding Possibilities:

1. “… will have no effect on [species name] or its habitat”

2. “… will have a beneficial effect on [species name] or its habitat”

3. “… is not likely to jeopardize the continued existence of the [species name] or result in the destruction or adverse modification of habitat”

4. “… is likely to jeopardize the continued existence of [species name]” or

“… is likely to result in the destruction or adverse modification of habitat”

Candidate and Sensitive Species – Finding Possibilities:

1. “… has no impact on the [species name]”

2. “… has a beneficial impact on the [species name]”

3. “… may impact individuals of [species name], but is not likely to result in a trend toward federal listing or loss of viability”

4. “… is likely to result in a trend toward federal listing or loss of viability for the [species name]”

Critical Habitat  - Finding Possibilities (projects with a Federal nexus only):


1.    “…will have no effect to (designated, proposed) critical habitat for the [species 

      name]”

2 .“…is not likely to result in destruction or adverse modification of _____________(designated, proposed) critical habitat for the [species name]”

3. “…is likely to result in the destruction or adverse modification of _____________(designated, proposed) critical habitat for the [species name]”

6.    MITIGATION MEASURES (if applicable)
Describe measures taken to avoid, reduce, or eliminate the potential effects to species as a result of this project.   Write these mitigation measures exactly as they should appear in the final clearance document.  If mitigation is for species discussed only in the Appendix, state so prior to listing the mitigation measures.  Remember, before a biology document can be finalized or go to an outside agency the ADOT PM and District must review and agree to the mitigations.  Please discuss mitigation with the ADOT biologist as they are developed, and e-mail the mitigation to the ADOT biologist once the mitigation has been agreed to (either verbally, or after the BE has been reviewed).  The ADOT biologist will then get PM and District agreement before the document is finalized or sent to other agencies for review.   
7.    COORDINATION

List contact names from AGFD, USFWS, federal land managing agencies, project specific personnel, and other individuals contacted or who provided information regarding the project.  Include a statement that applicable land managing agencies were scoped for species concerns during the NEPA or environmental review process.  State what their concerns were and also state that they were consulted on whether a BE, BR or BA&E was written and if they wanted to review the document or simply receive a courtesy copy.
8. LITERATURE CITED

Provide a complete reference section for information cited in the text of the BE.

9. ADDITIONAL INFORMATION

This section should contain a statement that field notes, photographs, etc., are in the consultant project file and at the Environmental Planning Group’s office.  EPG should get an electronic copy of all information for our files.   

The BE may also contain tables of plants and wildlife observed or expected to occur within the project vicinity.  Please only include this information after speaking to the regional biologist at the PDS phase of the investigation for approval.  If there is a benefit to including this information place it in an appendix, after the state sensitive species/ native plant appendix.

10. SIGNATURE PAGE

Provide (a) signature line(s) for the individual(s) responsible for preparing and submitting the BE.   A qualified senior biologist signature is required.

APPENDIX *

I. State Sensitive Species

A. State the following:
The Arizona Game and Fish Department (AGFD) on-line environmental review tool was accessed to determine special status species known to occur in the project vicinity.  As part of the environmental review process a letter describing the project was sent to the AGFD to inform them of the project and to solicit comments.  The letter requested any specific concerns, suggestions or recommendations the agency may have related to the project. – (if the on-line tool was not used state that the species list was requested in the scoping letter.  The on-line tool should be used for all projects that can be accurately delineated.

B. Then choose the appropriate paragraph from below:
1. If there are no concerns and no mitigation, but species were listed:
 (The AGFD on-line environmental review tool included a list of special status species known to occur within the project vicinity, and AGFD returned a response letter)  -or-  (The AGFD sent a response letter and included a list of special status species known to occur within the project vicinity).  The agency did not include any species specific concerns related to this project.  The potential for state sensitive species to be impacted by the project is unlikely because ___________(include reason -  suitable habitat is not available, species are not likely present, limited scope of work etc.).  Based upon the lack of specific concerns from the AGFD and ____________ (above reason) no protection of state sensitive species is necessary.
-or-

2. If AGFD has no concerns , but species were listed and there is mitigation**:
(The AGFD on-line environmental review tool included a list of special status species known to occur within the project vicinity, and AGFD returned a response letter)  -or-   (The AGFD sent a response letter and included a list of special status species known to occur within the project vicinity).  The agency did not include any specific concerns related to this project.  However, ADOT will make the following accommodations for _______ species: (follow into mitigation section, as a separate paragraph).  

-or-

3. If AGFD has concerns, with or without mitigation: 

(The AGFD on-line environmental review tool included a list of special status species known to occur within the project vicinity, and AGFD returned a response letter)   -or-   (The AGFD sent a response letter and included a list of special status species known to occur within the project vicinity).  The agency also included specific concerns related to the project, ____________________ (include a summary of their concerns)..  (Forward letter and/or response to the ADOT Biologist to coordinate a response letter, and the text for this section.  In this section discuss what the result was.  For example, the biologist coordinated with such and such from the AGFD, the regional biologist agreed with the recommendations, etc.  Follow this by a separate mitigation paragraph as necessary).

-or-

4. No concerns, no mitigation, no species listed and possibly no AGFD response

(The AGFD on-line environmental review tool did not identify any special status species occurring in the project vicinity)  - or- (the AGFD did not send a response letter).  No accommodations are necessary for sensitive species.
C. To address standard responses contained in the AGFD on-line environmental review tool include the appropriate paragraph(s) below (include only those that apply):

1.  When recommendations are made to minimize potential introduction or spread of invasive species:
The AGFD on-line environmental review tool included a standard response for treatment and management of invasive species.  This project was reviewed by the ADOT Natural Resources section in order to identify areas infested with invasive species.  This project will incorporate the following measures in order to prevent the introduction and spread of invasive species (list standard invasive species mitigation and any non-standard mitigation recommended and approved by the ADOT biologist)
2.  When recommendations are made with regard to movement, connectivity, and access to habitat needs:

The AGFD on-line environmental review tool included a standard response regarding local or regional needs of wildlife movement, connectivity, access to habitat needs and design of various roadway features such as culverts and bridges.  ADOT, the AGFD, the Federal Highway Administration and representatives from other agencies have completed a Wildlife Linkages Assessment to address important wildlife movement corridors in Arizona.  ADOT is planning to continue working with partners involved, including AGFD, and has considered wildlife movement patterns during the planning of this project.  In addition, ADOT has provided an opportunity for the AGFD to be involved with the design of roadway features and has considered AGFD recommendations during project development.
NOTES: 

· If conditions do not fit a category above please coordinate with the ADOT biologist.  Wording changes should be made as necessary to fit the given situation
· Coordinate with the ADOT biologist for non-standard responses received from AGFD, USFWS or other Federal agencies or tribes.  Responses may be addressed here, through an additional letter, or during project development.
** Species that ADOT routinely provides accommodations for include:  bats, raptors, burrowing owls, Sonoran desert tortoise, and Gila monster.  Projects should be reviewed for the presence of these species during early stages of project development.
II. Protected Native Plants
Choose the appropriate paragraph:

The project area was surveyed for the presence of protected native plants on _____(insert date and include a description of the method used).  No protected plants were found within the project area.

-or-

The project area was surveyed for the presence of protected native plants on ____(insert date and include a description of the method used).  The following protected plants were found within the project area:______. Although protected plants were found within the project area none will be impacted by this project because (a pavement pres project that will stay on pavement, outside area of impact, etc.  Also include any necessary avoidance mitigations).

-or-

The project area was surveyed for the presence of protected native plants on ____(insert date an  include a description of the method used).  The following protected plants were found within the project area:______. (Include any necessary mitigation and/or the standard roadside mitigations to notify Dept of Ag)
* DO NOT INCLUDE THIS APPENDIX FOR PROJECTS OCCURRING ENTIRELY WITHIN TRIBAL LANDS.  Discussion of tribal species of concern will be incorporated into the BE document.  The list of tribal species of concern for analysis is to be included in the species identification section, and analyzed in the species evaluation section.   Coordination with tribes should be included in the coordination section of the BE and any other information, including their own policies that may not fit exactly into the BE format should be included in the additional information section.

* WHEN ON FEDERAL LANDS - DO NOT INCLUDE part II, Protected Native Plants.  Include Part I, State Sensitive Species.

* WHEN ON PRIVATE/STATE LANDS, include both sections.

* WHEN THE PROJECT CROSSES MULTIPLE JURISDICTIONS - follow the appropriate guidance for each portion of land.  For example, if a project is on both state and tribal lands, include sections I and II in the appendix, but include a disclaimer statement that the analysis is limited to the state lands only. 

* MIGRATORY BIRD TREATY ACT - For projects that have the potential to impact migratory birds (bridge projects with existing nests, projects removing vegetation in aquatic areas etc.) include a statement as to whether or not impacts to nesting birds may occur and any necessary mitigation.
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